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Commentary: Whether a decision by a local planning authority to submit its plan to the
Secretary of State for examination can be challenged by way of judicial review, or whether
any challenge must wait until the plan is finally adopted.

Once a document becomes a Development Plan document within the meaning of s113 of
the 2004 Act it must not be questioned in any legal proceedings except in so far as is
provided by the other provisions of the section.

Once a document has been submitted for examination it is a Development Plan document.

The authority's decision to prepare for submission of the plan can be challenged by way of
judicial review and was not closed out by s113.

There is a window for judicial review of a local planning authority’s decision to embark on
regulation 19 consultation which is before submission of the plan for examination. This
window then closes when the plan is submitted for examination and any subsequent

challenge can only be brought once the plan has been adopted.

Four grounds of challenge were advanced but each failed and the claim was unsuccessful
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