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Commentary: An appeal against an Inspector’s decision to uphold an enforcement notice
against airport parking use in the green belt near Heathrow was dismissed on all four
grounds.

The four grounds of challenge were:

) The Inspector failed properly to consider the "fall-back position";

(2) The Inspector failed properly to consider the 'visual dimension' of "openness” ;

(3) The Inspector failed properly to consider the impact on the issue of "openness" of the
proposed condition for a clear 10 metre "buffer zone" to the eastern boundary of the site;

(4) The Inspector failed to give adequate reasons in dealing with the impact of the proposed

buffer zone.

The Judge was satisfied that the Inspector had properly considered the issues in each of the first
three grounds, applying the principles in Bloor Homes, reading the decision letter as a whole and not
in an overly legalistic or pernickety way, Mansell v Tonbridge and Malling BC was discussed in
relation to the fall back position.

On the fourth ground, the Judge was unpersuaded that the Inspector’s reasoning and conclusions
were legally flawed on any basis put forward.

Case summary prepared by Town Legal LLP


http://www.bailii.org/ew/cases/EWHC/Admin/2018/2355.html

