


Specified default values are given to be used if none are measured or specified, and there are also maximum
reflectances indicated for specific surfaces. Where specific surfaces finishes are used, appropriate factors for
maintenance and furniture should be included. It is notable that the guidance is clear that the surfaces utilised in
the assessment, as well as the maximum reflectances, need to be presented in the results. Where specific
surfaces are relied upon either to achieve compliance or near compliance, it will be important to prove the
characteristics of the material by reference to the manufacturer’s specification. Checking on the longevity of the
product would also be useful. The wider the palette of materials with these characteristics, the more choice the
developer will have at their disposal.

There will inevitably be pressure to impose planning conditions on planning permissions informed by such
assessments to ensure that the surfaces relied upon to show compliance (or near compliance) with BRE 209 are
used in the final development and thereafter maintained. It is unrealistic to think this can be avoided unless
default values are used. The risk of planning conditions should be identified with the client up front. A decision
needs to be taken to see if reliance on default values is preferable in order to avoid this risk. In high end bespoke
developments with luxury space this could be a significant factor.

Sunlight

The Annual Probable Sunlight Hours (APSH) test has also been replaced for new buildings (the test is retained for
assessing impacts on existing buildings). Sunlight amenity is now to be tested on March 21st when a habitable
room, preferably a main living room, can receive a minimum of 1.5 hours of sunlight. This is to be assessed at
the inside of the window. Sunlight received by different windows serving one room can be counted, but only if
the sun lights the windows at different times. Where the positions of the windows are not known, availability of
sunlight is to be assessed at points no more than 5m apart, and at a point of 1.6m above ground level. Though
the minimum of 1.5 hours is given in the BS EN 18037, BRE 209 notes that a local planning authority may
legitimately seek a different target value for hours of sunlight.

Further Tests for View, Sunlight Exposure & Glare are introduced.

Solar Panels

This third Edition of BRE 209 contains more
guidance on the use of photovoltaics (“PVs”). The
case of R (on the application of McLennan) v.
Medway Council) [2019] EWHC 1738 established
that the potential interference with solar panels is
capable in law of amounting to a material planning
consideration. In that case, the failure of an officer
report to consider this impact led to the quashing
of the permission.
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Within BRE 209, the overshadowing or obstruction of PVs is noted as potentially capable of having a considerable
negative impact on performance: where a proposed development of any type is near to an existing solar
installation or building it is good practice to try to minimise any loss of solar radiation. Section 4.3 offers new
more detailed guidance on this topic.

Most development plan policies that reference the BRE Guidance do so in the context of daylight and sunlight
and broad residential amenity considerations, rather than specifically in the context of energy consumption.
However, it has long been noted by decision makers that reductions in daylight can lead to increased energy
consumption and the associated costs. In the context of Environmental Impact Assessment (EIA), there is no
reason why existing solar panels are not capable of forming part of the wider “environment” which might be
the subject of “likely significant effects”.
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Accordingly, where there are likely significant effects, they will need to be assessed. Scoping opinions and
directions will need to consider if these effects should be scoped in or out in the same way as broader daylight
& sunlight impacts.

Overheating

As in the previous edition, the risk of overheating is referenced and needs to be borne in mind. This is an area
which is acquiring increased significance especially in the context of specialist accommodation for the elderly,

heed the Building Regulations since compliance is
mandatory. The need to comply with the Building
Regulations is a material consideration for the
designer just as much as the decision maker
determining an application. Securing a consent for a
scheme being designed now which is then not
deliverable without requiring alterations to comply
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